IN THE UNI TED STATES DI STRI CT COURT

FOR THE DI STRI CT OF COLUMBI A
TI MOTHY C. PIGFORD, et al.
Plaintiffs,

Cvil Action No.
97-1978 (PLF)

V.
DAN GLI CKMAN, SECRETARY,
THE UNI TED STATES DEPARTMENT
OF AGRI CULTURE

Def endant .

N N N N N N N N N N N N

CECI L BREW NGTON, et al .,
Plaintiffs,

Cvil Action No.
98- 1693 (PLF)

V.
DANI EL R GLI CKMVAN

Def endant .

N N N N N N N N N N N

NOTICE OF CLASS CERTIFICATION AND PROPOSED CLASS SETTLEMENT

TO Al African Anerican farnmers who (1) farned, or attenpted to
farm Dbetween January 1, 1981 and Decenber 31, 1996; (2)
applied to the United States Departnent of Agricul ture (USDA)
during that tinme period for participation in a federal farm
credit or benefit program and who believed that they were
di scrim nated agai nst on the basis of race in USDA' s response
to that application; and (3) filed a discrimnation conpl ai nt
on or before July 1, 1997, regardi ng USDA' s treatnent of such
farmcredit or benefit application.

THIS NOTICE MAY AFFECT YOUR RIGHTS. IT INCLUDES INFORMATION
THAT MAY REQUIRE YOUR RESPONSE. PLEASE 1T READ CAREFULLY

Your rights may be affected by two lawsuits pending in this

Court: Pigford, et al. v. dickman, No. 97-1978 (D.D.C.) (PLF);

and Brewington, et al. v. dickman, No. 98-1693 (D.D.C ) (PLF).




The suits have been consolidated for settlenment purposes. The
plaintiffs in both suits are African American farners who claim
that the United States Departnment of Agriculture (“USDA’) (1)
di scrim nated agai nst themon the basis of race; and (2) failed to
investigate and/or properly respond to their conplaints of
discrimnation in USDA farm credit and non-credit benefit
pr ogr ans. Plaintiffs further claimthat, as a result of USDA s
actions, they are entitled to noney damages and injunctive and
declaratory relief, and to attorneys’ fees and costs. USDA deni es
plaintiffs’ clainms and has asserted a nunber of |egal defenses in
each suit.

USDA and the plaintiffs in both suits have agreed, subject to
the Court's approval, that the suits should be consolidated and
settled together. The parties have also agreed that a plaintiff
cl ass should be certified that would apply to both suits. That
class is defined as foll ows:

All  African Anerican farnmers who (1) farned, or

attenpted to farm between January 1, 1981 and Decenber

31, 1996; (2) applied to the United States Departnent

of Agriculture (USDA) during that tinme period for

participation in a federal farm credit or benefit

program and who believed that they were discrimnated

agai nst on the basis of race in USDA' s response to that

application; and (3) filed a discrimnation conplaint on

or before July 1, 1997, regarding USDA s treatnent of

such farmcredit or benefit application.

(Note: Caimants who filed discrimnation conplaints after July
1, 1997 may still be eligible for relief under this Consent

Decr ee. C ass counsel can provide such persons with nore

information on this matter.)



The parties have executed a consent decree which contains the
terms of their proposed settlenent, and have requested that this
Court approve it. The proposed Consent Decree will apply in like
manner to every class nenber who does not tinely elect to be
excluded fromthe class (see bel ow).

TERMS OF PROPOSED SETTLEMENT
Subj ect to court approval, the plaintiffs and def endant have

agreed on a settlenent of both the Pigford and Brew ngton cases

under which African Anerican farners fitting the definition of the
cl ass descri bed above will have an opportunity to obtain relief
for the discrimnation that they can prove they experienced. The
settlenment is in the formof a consent decree. The Consent Decree
provides that persons who satisfy that class definition my
nonet hel ess opt-out of this class settlenent and pursue their
claims on their own if they so desire.

The Poorman Douglas Corporation has been designated to
facilitate the settlenent. Those nenbers of the plaintiff class
who seek relief under the Consent Decree's terns nust request a
cl ai m package from the Poor man- Dougl as Cor porati on. The cl ass
menbers nmust conplete and nmail the clai mpackage to the Poorman-
Dougl as Corporation within 180 days from the date on which the
Court approves the consent decree.

The claim package requires that clainmants provide certain
i nformati on about thenselves, including the reasons they believe
they were the victins of discrimnation and when they filed

conpl ai nts about that discrimnation. Plaintiffs who seek relief
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under this Consent Decree nust choose whether to bring their
cl aims under either a "Track A" adjudication process or the "Track
B" arbitration process. Wile nore information about these two
procedures may be obtained fromthe attorneys for the class, the
princi pal differences between the two tracks are as foll ows:

A Track A clains will be decided by a neutral adjudicator
w t hout an oral hearing, based solely on the claim package that
the class nenber submts, along with any witten materials
submtted by USDA Cl ass nenbers choosing track A would be
required to show by "substantial evidence" that they experienced
discrimnation in a USDA credit or benefit program at any tine
bet ween January 1, 1981 and Decenber 31, 1996, that as a direct
result of that discrimnation they suffered econom c danage, and
that they had filed a conplaint of discrimnation with USDA
bet ween January 1, 1981 and July 1, 1997. "Substantial evidence"
is a lower burden of proof than is required under Track B

Cl ass nenbers who prevail under the Track A process would
receive: (1) discharge of all outstanding debt to USDA that is
affected by the discrimnatory conduct they experienced, (2) a
cash paynment of $50,000, and (3) an additional paynent nmade
directly to the Internal Revenue Service equal to 25% of the sum
of the principal anmount of debt forgiven and the $50,000 (this
paynment to the IRS would be used to help pay any tax liability
occasi oned by the award).

B. Under Track B, class nenbers' clains woul d be deci ded by

an arbitrator after an oral hearing | asting not nore than 8 hours,



during which both the class nenber and USDA could present
evidence. The class nmenber would be required to denonstrate, by
a "preponderance of the evidence" t hat he experienced
discrimnation in a USDA credit or benefit program at any tine
bet ween January 1, 1981 and Decenber 31, 1996, that as a direct
result of that discrimnation he suffered econom ¢ damage, and
that he had filed a conplaint of discrimnation wth USDA between
January 1, 1981 and July 1, 1997. The preponderance of the
evi dence standard is a higher one than the "substantial evidence"
test that will apply to Track A clains.

Cl ass nmenbers who succeed on their clainms under Track B woul d
be entitled to a cash paynent equal to their actual damages, and
forgi veness of all of outstandi ng USDA | oans that were affected by
the discrimnatory conduct. Track B is not available to class
menbers who assert only non-credit benefit clains. Cl ass nenbers
who do not prevail on a claim under Track A or Track B wl
receive no nonetary or injunctive relief, and have no right to
appeal the adverse deci sion.

Cl ass nenbers who prevail on a clai munder either track would
al so be entitled to additional declaratory and i njunctive relief.
This relief may include the return of inventory property and
priority consideration for future |oans.

HOW TO OBTAIN A CLAIM PACKAGE

| f you decide to participate in this settlenment, you nust

obtain a claim package. If a claim package is not attached to

this Notice, you can request one by phone fromthe Facilitator at



toll-free 1-800-646-2873, or by mail sent to the Facilitator at
P.O Box 4390, Portland, Oregon, 97208-4390. A conpleted claim
package nust be signed by an attorney. Once you receive your
claim package, you may contact class counsel to set up an
appoi ntnent to neet wth attorneys representing the class. d ass
counsel has agreed to provide you with the services of an attorney
at no cost to you. In order to be considered for relief under the
Consent Decree, a conpleted claim package nust be sent to the
Facilitator postmarked not nore than 180 days after the entry by
the Court of the Consent Decree. |f you have any questions about
your cl ai m package, please contact the Facilitator at 1-800-646-
2873.
SETTLEMENT HEARING

The Court will hold a hearing in Courtroom 20 of the E
Barrett Pettyman United States Courthouse, 333 Constitution
Avenue, Northwest, Wshington, D.C. 20001, at 10:00 a.m. on
Tuesday, March 2, 1999, to determne whether to approve the
proposed settlenent. bj ections to the proposed settlenment by
cl ass nenbers wll be considered by the Court if such objections
are filed in witing with the Cerk of the Court on or before
February 15, 1999. Attendance at the hearing is not necessary;
however, class nmenbers wi shing to be heard orally in oppositionto
t he proposed settl enment should indicate intheir witten objection
their intention to appear at the hearing.

Cl ass nenbers who support the proposed settl enent do not need

to appear at the hearing or take any other action to indicate
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t heir approval .
ELECTION BY CLASS MEMBERS

Persons who fall within the definition of the class my
nonet hel ess elect to opt out of the suit and the settlenent and
pursue their clainms against USDA independently. Whet her you
remain a nmenber of the class is entirely your decision. Your two
options are listed below, along with factors that m ght affect
your decision. Either choice will have | egal consequences, which
you shoul d understand before nmaeki ng your deci sion.

1. If you do NOT wish to be a nenber of the class, you MIST
conplete and return the form titled * Request for Exclusion”
within 120 days from the date upon which the Consent Decree is
entered by the Court. This process is called "opting-out" of the
plaintiff class that is bringing these suits. If you elect to
opt-out of the suit, you will NOT be entitled to share in any
anount of noney that may be paid or awarded to plaintiffs in these
cases, and you wll not be permtted to submt a claim for
conpensati on under the Tracks A or B procedures descri bed above.
You will be entitled, however, to seek relief on your own.

2. a. If you wish to remain a nenber of the class, do NOT
conplete the "Request for Exclusion" form (Note: As a class
menber, you will be required to conplete your claimpackage. See
the section above entitled "How to Obtain a C ai m Package.") By
remai ning a nenber of the class, you nay be entitled to a cash
award and/or other relief under Tracks A or B. If, after your

claimis processed under Track A or B, it is determned that you



are entitled to no relief,

wel | .

b. You may elect to appear

al so seek to intervene individually.

that you are not

bel ow- naned Cl ass Counsel ,

you wil |

by your

be bound by that result as

own attorney. You may

If at any tinme you think

being fairly and adequately represented by the

you may advi se the Court.

PLAINTIFFS®" COUNSEL

The attorneys and law firnms who are acting as class counsel

for plaintiffs are:
Al exander J.
Conl on, Frantz, Phel an,
& Leavy, LLP

1818 N Street, N.W, Suite 700
Washi ngton, D.C. 20036

Pires, Jr.
Pires

Six law firnms are working with themas O Counsel.

and law firns are:

J. L. Chestnut

Chest nut, Sanders,
& Pett anay

1 Union Street

Sel ma, Al abama 36701

Sander s

G hello C. Cross

Cross, Kearney & MKissic
100 South Pine Street

P. 0. Box 6606

Pi ne Bluff, Arkansas 71611

T. Roe Frazer

Denni s Sweet

Langson, Frazer,
& Freese

201 N. President Street

Jackson, M ssissippi 39201

Sweet

Phillip L. Fraas

Tuttle, Taylor & Heron

1025 Thomas Jefferson Street,
N. W
Washi ngt on,

D.C. 20007

Those | awyers

Gerard R Lear

Spei ser Krause

2300 d arendon Bl vd.,

Sui te 306

Arlington, Virginia 22201
Hubbard T. Sanders, |V

The Terney Firm

401 East Capitol Street

200 Heritage Buil ding
Jackson, M ssissippi 39201

WIllie Smth

2350 W Shaw Ave.

Suite 154

Fresno, California 93711



ADDITIONAL INFORMATION
Any questions you have concerning the matters contained in
this notice (and any corrections or changes of nanme or address)
should NOT be directed to this Court, but rather should be
directed in witing to:
Clainms Facilitator
P. O, Box 4390
Portl and, Oregon 97208-4390
| f you decide to remain a nenber of the class and wish to
communicate wth Cass Counsel as your attorney in this
l[itigation, you may do so by writing:
ALEXANDER J. PIRES, JR ESQ
Conl on, Frantz, Phelan, Pires
& Leavy
1818 N STREET, NwW
SUI TE 700
WASHI NGTQN, DC 20036
(202) 331-7050
You may, of course, seek the advice and gui dance of your own
attorney if you desire. The pleadings and other records in this
litigation may be exam ned and copied at any tinme during regul ar
office hours at the Ofice of the Cerk, United States D strict
Court for the District of Colunbia, E. Barrett Pettyman United
St at es Court house, 333 Constitution Avenue, Northwest, Washi ngton,
D.C. 20001.
REMINDER AS TO TIME LIMIT
If you do NOT wish to be a nenber of the class on whose

behal f theses actions are being naintained, return the conpl eted

"Request for Exclusion” to the Court at the address listed on the



attached formwi thin 120 days fromdate on which this Court enters
t he Consent Decree.

If you do not request exclusion from the class and the
consent decree i s approved, you nust submt your claimformto the
Poor man- Dougl as Cor poration, along wth supporting docunentation
and a certification by class counsel, within 180 days of the date

on which the Court approves the Consent Decree.

SO ORDERED.
PAUL L. FRI EDVAN
DATE: United States District Judge
Clerk of Court
United States District Court for
the District of Col unbi a
Encl osur e:

Request for Excl usion



REQUEST FOR EXCLUSION

READ THE ENCLOSED LEGAL NOTICE CAREFULLY BEFORE FILLING OUT
THIS FORM.

The undersigned has read the Notice of C ass Action, dated
January 5, 1999, and does NOT wsh to remain a nmenber of the
plaintiff class certified in the cases Pigford, et al. .
dickman, No. 97-1978 (D.D.C.) (PLF); or Brewington, et al. v.
dickman, No. 98-1693 (D.D.C.) (PLF).

Si gnhat ure

Pri nted Nane

Soci al Security Number

Street Address

Cty, State, and Zi p Code

Dat e

If you want to exclude yourself from the class, you nust
conplete and return this formon within 120 days of the date on
whi ch the Court enters the Consent Decree to:

Clains Facilitator
P. O Box 4390
Portland, Oregon 97208-4390

A separate request for exclusion should be conpleted and tinely
mai | ed for each person or entity electing to be excluded fromthe
cl ass.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

TI MOTHY C. PIGFORD, et al.
Plaintiffs,

Cvil Action No.
97-1978 (PLF)

V.
DAN GLI CKMAN, SECRETARY,
THE UNI TED STATES DEPARTMENT
OF AGRI CULTURE

Def endant .

N N N N N N N N N N N N

CECI L BREW NGTON, et al.,
Plaintiffs,

Cvil Action No.
98- 1693 (PLF)

V.
DANI EL R GLI CKMVAN

Def endant .

N N N N N N N N N N N

ORDER

This matter has cone before the Court on the parties' Joint
Motion for Prelimnary Approval of Consent Decree. The notion
acknowl edges that any approval of the Consent Decree would be
subject to the results of a fairness hearing that has been
schedul ed for March 2, 1999.

The purpose of the fairness hearing is to enable the parties
to informthe Court of the terns of the settlenent that would be
ef fectuated by entry of the Consent Decree, and to explain to the
Court why the Consent Decree would provide a fair resolution of
the clains of all the plaintiffs, and to permt those class
menbers who oppose entry of the Decree to explain to the Court the

bases of their opposition to it. After considering the views of



the parties, as well as those of any dissident plaintiffs, the
Court will be in a position to determne whether the Decree
adequately protects the interests of the plaintiff class.

Having thus considered the parties' Joint Mtion for
Prelimnary Approval of Consent Decree, it is hereby

ORDERED t hat the notion is granted and the Consent Decree is
approved prelimnarily. It is further

ORDERED that these cases are stayed and that the trial in

Pigford v. dickman, Civil Action No. 97-1978 (PLF) that presently
is scheduled to comence on February 1, 1999 is tenporarily
post poned pendi ng t he outcone of a fairness hearing on the Consent
Decree that shall be held at 10:00 a.m on March 2, 1999, in
Courtroom 20 of the E. Barrett Pettyman, Jr. United States
Courthouse, which is l|ocated at Third Street & Constitution
Avenue, N.W, in Washington D.C. And it is further

ORDERED that no term of the Consent Decree shall be
ef fectuated unl ess and until the Court finally approves, executes,

and enters the Consent Decree after the fairness hearing.

PAUL L. FRI EDVAN
UNI TED STATES DI STRI CT JUDGE



Al exander J. Pires, Jr., Esq.
Conl on, Frantz, Phelan, & Pires
1818 N Street, N W

Suite 700

Washi ngton, D.C. 20036

M chael Sitcov

Dani el P. Bensing

Carlotta P. Wlls

Caroline Lewi s Wl verton

Federal Prograns Branch

Cvil Dvision

United States Departnent of Justice
P. 0. Box 883, Room 1022

Washi ngton, D.C. 20044



IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

TI MOTHY C. PIGFORD, et al.
Plaintiffs,

Cvil Action No.
97-1978 (PLF)

V.
DAN GLI CKMAN, SECRETARY,
THE UNI TED STATES DEPARTMENT
OF AGRI CULTURE

Def endant .

N N N N N N N N N N N N

CECI L BREW NGTON, et al.,
Plaintiffs,

Cvil Action No.
98- 1693 (PLF)

V.
DANI EL R GLI CKMVAN

Def endant .

N N N N N N N N N N N

ORDER
This matter having conme before the Court on the parties'
Joint Motion to Consolidate, it is hereby

ORDERED that Pigford, et al. v. dickman, No. 97-1978 (PLF),

and Brewington, et al. v. dickman, No. 98-1693 (PLF), are

consol i dated for purposes of settlenent.

PAUL L. FRI EDVAN
UNI TED STATES DI STRI CT JUDGE



Al exander J. Pires, Jr., Esq.
Conl on, Frantz, Phelan, & Pires
1818 N Street, N W

Suite 700

Washi ngton, D.C. 20036

M chael Sitcov

Dani el P. Bensing
Carlotta P. Wlls
Caroline Lewi s Wl verton
Federal Prograns Branch
Departnent of Justice
P.O. Box 883 - Room 1022
Washi ngton, D.C. 20044



IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

TI MOTHY C. PIGFORD, et al.
Plaintiffs,

Cvil Action No.
97-1978 (PLF)

V.
DAN GLI CKMAN, SECRETARY,
THE UNI TED STATES DEPARTMENT
OF AGRI CULTURE

Def endant .

N N N N N N N N N N N N

CECI L BREW NGTON, et al.,
Plaintiffs,

Cvil Action No.
98- 1693 (PLF)

V.
DANI EL R GLI CKMVAN

Def endant .

N N N N N N N N N N N

ORDER

The Court havi ng consi dered t he proposed Consent Decree filed
by the parties, as well as the parties' Joint Mtion to
Consolidate, it is hereby

ORDERED t hat the Court's Qctober 9, 1998 Order certifying a
class of plaintiffs pursuant to Fed. R Cv. P. 23(b)(2) is hereby
vacated.! It is further

ORDERED that, pursuant to Fed. R Cv. P. 23(b)(3), the

followng class of plaintiffs is hereby certified:

¥ This Order does not affect the Court’s COctober 9, 1998 Menor andum
Opi nion concerning plaintiffs’ notion for class certification in
Pigford v. dickman, G vil Action No. 97-1978 (PLF), which renains
in full force and effect.



All  African Anmerican farnmers who (1) farned, or
attenpted to farm between January 1, 1981 and Decenber
31, 1996; (2) applied to United States Departnent of
Agriculture (USDA) during that time period for
participation in a federal farm credit or benefit
program and who believed that they were discrimnated
agai nst on the basis of race in USDA's response to that
application; and (3) filed a discrimnation conplaint on
or before July 1, 1997, regarding USDA s treatnent of
such farmcredit or benefit application.

PAUL L. FRI EDVAN
UNI TED STATES DI STRI CT JUDGE



Al exander J. Pires, Jr., Esq.
Conl on, Frantz, Phelan, & Pires
1818 N Street, N W

Suite 700

Washi ngton, D.C. 20036

M chael Sitcov

Dani el P. Bensing

Carlotta P. Wlls

Caroline Lewi s Wl verton

Federal Prograns Branch

Cvil Dvision

United States Departnent of Justice
P. 0. Box 883, Room 1022

Washi ngton, D.C. 20044



